[paBa HECOBEPLLIEHHOMETHMX

JIumeHnue poAMTEIbCKUX NPaB —
OCHOBaHHS, NOPAAOK, MOCAECTBHS,
npoo.IeMbl

ULLIEHWe POAMTENbCKUX NpaB — 3T0 KpanHas

Mepa, KOTopas MNPUMEHAETCA K POAWTENAM,

KOTOpble He [OMKHbIM 00pa3oM OTHOCATCH K
BbIMOMHEHWU) CBOUX POLMTENIbCKUX 00513aHHOCTEM.

JTntwenue POLUTEeNbCKMX NMPaB BO3MOXHO TONbKO B
Cy.D.eOHOM NopsiAKe W TONbKO B TEX CNyYadX, Koraa ume-
H0TCH OCHOBAHNSA NPAMO NPEAYCMOTPEHHbIE 3aKOHOM.

B cootserctaun ¢co c1. 69 CemeinHoro Kopekca Poc-
cuickon Penepaunn poautenit nnbo OfNH U3 HUX MOTYT
ObITb NULLEHDI poaunTenbCKMX npa., eclin OHK:

— YKNOHSIOTCS OT BbINOMHEHNA 00513aHHOCTEN POaN—
TENen, B TOM yucne Py 3NOCTHOM YKITOHEHWUW OT ynnatbl
dJTUMEHTOB;

— 0TKa3blBatTCcs 0e3 YBAXUTENbBHBIX NMPUYNH B3ATb
CBOEro pebeHka U3 pOAMNBHOrO A0Ma B0 M3 WMHOMO
Ne4ebHOr0 yupexaeHns, BOCMUTATENBHOMO YUPEXaeHNs,
yupexneHuns counanbHoOM 3aLNUTbl HACEeNeHna unum u3
APYrux aHanorn4Hblx yqpemueHMVl;

— 3N0ynOTPEdNAT CBOUMU POANTENLCKIMI NpaBamy;

— XECTOKO 00paLLiatoTcs C AETbMM, B TOM YMUCNE OCY—
LLIeCTBNAKT d)VISVIHeCKOG Unn NCUXn4yeckoe Hacunume Haa
HUMW, TMOKYLLUAOTCA Ha WX NONOBYH HEMPUKOCHOBEH-
HOCTB;

— 9BNKOTCA O0NBHbIMM XPOHNUYECKUM ANTKOT 0ONTIM3MOM
UMW HAPKOMaHWen; COBEPLUIMIN YMBILLNEHHO NPecTyne—
HUe MPOTUB XM3HW WK 3[0POBbS CBOMX [eTed nubo
MPOTUB XM3HW NDO 310POBLS Cynpyra.

[l0cTatouHO 0QHOTO M3 YMOMSIHYTBIX OCHOBAHMi
Ansg NPUHATUA Cy[OM peLUeHns no feny 0 nuile-
HUM POAMTENbCKMX NpaB. B 10 Xe BPeMs OCHOBaHMe,
npenycmotpenHoe n.n. 1 ¢1. 69 CK P® — yknoxexue
poauTenein 0T BbINONMHEHNS 00513aHHOCTEA N0 BOC-
MUTAHNID [IeTel OHO BCErfa NMPUCYTCTBYET B MCKAX
no penam O nuLleHun poauTenbCKMx npaB B COBO-
KYMHOCTH C [APYrMMU OCHOBAHMSAMU. ITO 0BYCNOBNEHD
TeM, 4YTO A0Ka3dtb B Cyfie OAHO TOJIbKO YKNOHEHUE OT
UCNONHEHUs 00513aHHOCTER poanTenen ABngeTcd [0-
BO/LHO CNOXHO, ECNN HET Kaknx—nubo apyrux ocHo-
BaHW#, NpeaycMOoTpeHHbIX CT. 69 CK PP,

[lepeyeHb yKas3aHHbIX OCHOBAHWUA ABNSETCA WUCUep-
MbIBAOLLIMM W HE NOANEXMUT PACLLNPUTENIbHOMY TONKOBA-
HUK0. Tak, HaNpuUmep, He MOryT ObITb NMNLLIEHbI POANTENb—
CKMX NpaB nuua, He BbINONHAOLLME CBOMX POAUTENBCKIX

CrapLunii nomMoLLHuK banaxHmH-
CKOro ropofckoro npokypopa Hu-
JKEropoJicKo 0671acTy, MAaALLNI
COBETHUK KOCTULINN

00513aHHOCTEN BCNEACTBUE CTEYEHUS TSXKENbIX 00CTOS—
TeNbCTB 1 M0 APYTWM MPUYMHAM, OT HUX HE 3aBMCSLLIAM
(Hanpumep, NCUXMYECKOe PACcCTPONCTBO).

CornacHo n. 1 ¢t. 70 CK PP nuLLieHre poautensekiux
npas Npou3BoauTCA B CynebHoM nopsake. B cyaebHom
3acefaHn [OMKHbI OblTb [10Ka3aHbl 00CTOATENLCTBA,
KOTOpble 6ECCMOPHO NOATBEPXAAIOT HANMYME BUHbI PO-
auTens.

[ena o NULLIEHNA POAMTENbCKIX NPaB paccMarpuBa—
H0TCS MO 3a9BNEHNI0 ONHOTO U3 POANUTENER UMK ML, WX
3AMEHSIOLLIMX, 3aSIBNEHMIO MPOKYPOPA, A TaKXKe N0 3asiB—
NEHUsIM OPraHoB ¥ OPraHN3aLKit, Ha KOTOPbIe BO3NOXEe—
Hbl 00513aHHOCTY MO OXPaHE NpaB HECOBEPLLEHHONETHUX
feTeit (OpraHoB OMeKu 1 NONeYnTenbCTBA, KOMUCCUI MO
[ieNaM HECOBEPLLIEHHONETHUX U T.4.)

[ena o nuLLeHnM POAUTENLCKUX NPaB B 00s3aTeNb—
HOM MOPSAKe PacCMATPUBAKOTCS C y4acTUeM MPOKYpopa
W OpraHa oneku u noneuntenscrea. [pyrue 3anHte-
PECOBAHHbIE NMLA MOryT 00paTUTLCS C 3asABNEHUEM O
NULLIEHNM POANTENLCKMX MpaB B MPOKyparypy, a Takxe
OpraHbl Onekn 1 noneunTenscTea. Mpokypop unn oneka
B [JaHHOM CNy4ae PeLLaroT BONPOC, 000CHOBAHHO N OHO
W cneayet nu 0bpalarbcs B cya.

Poautenu moryt ObiTb NULLIEHBI POANTENLCKMX NPaB
TONbKO NMPU HANKYMN BUHBI.

OQHako B MPaKTUKe CYNOB WUMEKOT MECTO Chyvau,
KOrga npu [0Ka3aHHOCTW BMHOBHOMO MOBEAEHUS PO-
OUTeNs, C Y4YeTOM ero NOBENEHUS, NUYHOCTA W APYTUX
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00CTOSATENbCTB, Cyll MOXET 0TKa3aTb B UCKE O NNALLIEHUN
POAMTENBCKMX MPaB 1 MPENynpeauTb OTBETYMKA O He-
00X0MMOCTN N3MEHEHNUS Er0 OTHOLLIEHNS K BOCTIUTAHMIO
neteit. [pu 3TOM Cyabl BO3NAratoT Ha OPraHbl Onekn n
noneynTenbeTea 0093aHHOCTb OCYLLECTBNATH KOHTPOIb
32 BbINOMHEHUEM YKa3aHHbIM INLIOM POAUTENLCKUX 005—
3aHHOCTeM.

[lena HasHayatoTcs K pasdbuparenscray B CyneOHOM
3acefjaHiyi nocne nonyyeHns 0T OPraHoB OMekn 1 no-
MeynTenbCTBa akToB 00CNEN0BAHMS YCNIOBII XU3HM TN,
MPETEHAYHOLLIMX HA BOCTUTAHWE PEDEHKA, COCTABNEHHbIX
W YTBEPX/EHHBIX B YCTAHOBMEHHOM NOPSKE.

[p1 pPacCMOTPEHUN [ieN1a O NULLEHNA POMNTENbCKIX
npas Cyq PeLLaeT BOMPOC O B3bICKAHUN ANNMEHTOB Ha
pebeHKka ¢ poauteneit (ONHOMO M3 HMX), NULLIEHHBIX PO—
IUTENbCKIX MPaB.

JInLLieHe poauTenbCKMX Npas BNEYET 3a coDoM npe—
KpALLIgHWe BCeX NnpaBs, OCHOBAHHbIX HA (haKTe POACTBA C
PEOEHKOM, B OTHOLLIEHMN KOTOPOrO OHW ObiNn NULLIEHDI
DOAMTENBCKMX MpaB. B YaCTHOCTM OHW TEPAIOT NPABO Ha
MonyyeHne COMEPXaHUS OT CBOMX [ETEN B Cryyae He-
TPYOOCMOCOOHOCTH, @ TakXe MpaBo HA NMbroTbl U rOCY—
NapCTBEHHbIE MOCOONS, YCTAHOBMEHHbIE NS rpaxdaH
umeroLLnx feten. OIHAKO NuLLEHNe POINUTENBCKUX MPaB
He 0CBODOX[AeT poauTeneit 0T 0093aHHOCTH CoepXarb
CBOero pebeHka.

[Ing  0DbeKTMBHOrO PaccMOTPeHUs [ena K Ucky
NOMXKHbI ObITb  MPUNOXEHbI  CNEyLLIMe OKYMEHTbI:
CMPaBku O TOM, MPUBNEKANUCb NN POIMUTENN K aaMu—
HUCTPATUBHOM (YrONOBHOM) OTBETCTBEHHOCTH, aKThbl 00—
CNeNoBaHuit Xn3H1 pedeHka 1 poauTened, 3aknioyeHne
OpraHoB OMeKK 1 MOMeYUTENbCTBA MO CYLLIECTBY MCKA.

JniLeHne POANTENBCKMX MPaB HE OrpaHWuMBaAeTCH
KakuM-nnbO CPOKOM, €ClIU TOMbKO POAMTENU He OyayT
BOCCTAHOBMEHbI B POAMTENbCKIX MPABaX.

[y MULLIEHMI POAMTENBCKMX NPaB 0043aTeNbHO 0T0—
Opauue pebeHka. Ecnn HEBO3MOXHO nepenarb pedeHka
NPYroMy POAMTENK) WK B CyYae NULLIEHNS POAUTENb—
Ckux npas oboux poautenei, pebeHOK nepenaeTcs Ha
MOMeYeHNe OpraHa orneku 1 MomeynTenbCTBa, KOTOPbIN
ONpPeNenser ero fanbHenLLyo cyaboy.

CemeiHoe 3aKOHOMAATENbCTBO 4acTO OTHOCUTHCS K
4yucay [OCTATOYHO CTAbWMbHBIX OTPACNEN npasa, KOTo-
Pble He HaxoMsTCs B MPAMOW 3aBMCUMOCTI OT MepemeH
B rocynapctee v 00ulectse. OnHako Moboe 3akoHOMA-
TenbCTBO 0Onamaer cnocobHOCTHI) 0OHAPYXMBATL Takue
npobenbl ¥ HenocTatku, KOTopble MOpoW [axe TPy[HO
npensuaets. Tak, abCoNTHOE DOMBLLMHCTBO HOPM Ce-
MEMHOr0 3aKOHOMATeNbCTBA PACCUMTAHO HA TPAXMaH C
MO3UTUBHOM HAMPaB/EHHOCTbIO, A CyObEKTbI CEMEAHOro
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HeDNarononyyns He BOCMPUHMMAIOT WX BOODLLIE. beayc—
NOBHO, AN OOMbLUMHCTBA POAUTENEN, NPUMEHEHME TaKMX
Mep CEMenHO-MPaBOBOM OTBETCTBEHHOCTH KaK TNLLIEHNE
DOANTENbCKMX NPaB ABNSETCS NEACTBUTENBHO UCKMIOUM—
Te/bHBIMY, @, CNENoBaTeNbHO, W BbICOKOA(MEKTUBHBIM
HakazaHueM. Ho B cuny TOro, Yto ykasaHHbIe Mepbl Npn-
MEHSHOTCA K NULAM, YTPATUBLLNAM MOHSTUE LIEHHOCTH OT—
LIOBCTBA M MATepPUHCTBA, OHW HE TONMbKO HE [OCTUraloT
0XMOaemoro eKTa, Ho M OKOHYATENBHO CHUMAIOT C
POANTENEN OTBETCTBEHHOCTb 32 BOCTUTAHMNE [ETE.

CemeitHblit KOZIEKC MpenocTasun pebeHky npaBo Ha
3alLuTy 0T 3N10ynoTpedneHnit Co CTOPOHbI POANTENEN
(MAL MX 3aMEHSIIOLLIMX), @ TaKke B CNy4asiX HeBbINOM-—
HEHNS UM HEHANEXALLIErO BbINOMHEHUS C UX CTOPOHbI
00513aHHOCTEA MO BOCMMTAHMID M 0DPA30BAHNID HECO-
BepLUeHHoNeTHero. GBoeoOpasue Takoi MOCTAHOBKM
BOMPOCA BbI3BAHO TEM, YTO Yallle BCEr0 [ETM B CEMbe
CTPamaloT no BUHE POAMTENen, YT0 0DHAPYXNUTb COBCEM
HenpocTo. [Mpuyem, obparutcd 3a 3alLMTON B OpraHbl
OMeKn 1 MOMeYnTenbCTBA MOXET HECOBEPLLEHHONMETHMIA
NbHOro Bo3pacta, a B Cy [ NLLIb TOT, KOMY UCMONHUIOCH
YyeTblpHaLarh net. G 0HON CTOPOHBI, 3aKOH NPE0CTaB—
NSET NpaBo NoapocTKy 0bparuTes ¢ UCKOM B Cyfl B 32—
LLIATY CBOWX MPaB, HAPYLLIAEMbIX POAUTENAMN, & C APYroi
CTOPOHbI He BKIKOYAET €ro B NepeyeHb UCTLOB Mo feny
0 NULLIEHNM POIUTENBCKUX NpaB. CeMenHbI KOJEKC aTy
KOMNMU3MI0 HUKAK He paspeLuaer. Ha Mo B3rnaa, B a1oi
cuTyauum Heobxoammo 00patuTLCS K MPOLIECCYanbHOMY
3aKOHOATESbCTBY, KOTOPOE MPEHOCTABNSET, B Clyyasx
MPENyCMOTPEHHBIX 3aKOHOM, MO [eniaM, BO3HUKAKLLIMM
13 OPaYHO-CEMENHbIX MPABOOTHOLLIEHMIA, HECOBEPLLIEH—
HOMETHEMY MPaBO JIMYHO 3aLLMLLATL B Cy[e CBOM NpaBa
M OXPaHAEMbIE 3aKOHOM MHTEDECHI.

BoT yxe He 0aWH rof MpaBoBedaMu Mpeasaraerca
BHECTM B YTONOBHBIA KOJEKC HOPMY, MpeayCcmarpuBat—
LYK N9 POAMTENEN, COBEPLLUMBLLMX YMbILLNEHHOE Npe-—
CTYMNNEHne NPOTUB CBOWX [IETEN, NOMOMHUTENBHYID Mepy
Haka3aHna  NuLLEHNe POINTENBCKMX MPaB. ITO CBA3AHO
C TEM, YTO COBEPLLEHWE YMBILLIEHHOrO MPECTYNNeHus
MPOTUB XM3HM WNW 3[0POBbS CBOMX [ETEN SBNSETCS
CaMOCTOSATENbHBIM OCHOBAHWEM [NS NULLIEHNS POaU-—
TeNbCKIUX MPpaB. M [0CTarouHo NpUroBopa cyaa noaroMy
(akTy, ytobbl Cyn YAOBNETBOPUN UCK O NALLIEHUNA PO-
MTENbCKIMX MPaB. HO Ha CErogHALLIHMA [eHb CUTyaLms
BbIFMAMNT TaK, YTO €CNW MOCME MPUroBOpa Cyda HUKTO
M3 nnL, nepeuncnentHbix B CK, He 0Bpalliaetcs ¢ Mckom
B CYQ O NULLIEHUN POAMTENLCKMX Mpa., TO Nocne 01dbl-
TMS Haka3aHUs Takon POANTENb BO3BPALLAETCS B CEMbIO
W, KaK Mpaemno, NPOLOMKAET CBON U3[ieBarenbCTea. Ho,
HECMOTPS HA BCE 370, COOTBETCTBYHLLIME U3MEHEHUS B



YrONOBHOE 3aKOHOMATENBCTBO BHECEHbI HEObINN. Ckopee
BCEro, 370 CBA3AHO C TEM, YTO NULLIEHUE POAUTENBCKMX
npas 310 Mepa CeMeiHO-NPaBOBOI OTBETCTBEHHOCTH, A
Mo3TOMy MOANEXNT PACCMOTPEHMK) TONMBKO B MOPSIKE
PaX[aHCKOro CyIonpon3B0oaCTBa.

Kpome TOr0, He COBCEM MOHATHA MO3uUMA Cynen B
OTHOLLIEHM TAKOrO OCHOBAHWS NULLIEHNS POAUTENBCKMX
npa., KaK 3/10CTHOE YKMOHEHWE OT ynnatbl aniMEHTOB.
Y1006l Cyn YNOBNETBOPUN WCK MO 3TOMY OCHOBAHMK
Tpebyerca  MpuroBOp Cyda O MPUBNEYEHUM POaMTEns
no cr. 157 YK P®. Ho uaile BCero ocHoBaHui mns
MPUBNEYEHNA POINUTENS K YTONOBHOA OTBETCTBEHHOCTH
HEIOCTATOYHO, @ K MPAXOAHCKON B BUOE NULLIEHUS PO-
NUTENbCKIMX MPaB HET BO3MOXHOCTM, T.K. OTCYTCTBYET
npurosop cyma. fonyyaetcs 3amkHyThIn Kpyr. Hamow

B3rnA, NOCTATOYHO YOEANTBCH B MOCTOSHHOM CTPEM—
NEHUN YKNOHUTBCS OT YNAarbl anuMEHTOB, MaTepuanbHoON
NONAEPXKI CBOMX [ETedt, YToObl Cya YAOBNETBOPU UCK
M0 9TOMY OCHOBAHWIO, T.K. Of1HA W3 MEPBENLLNX 00SA3aH-
HOCTel poauTeneit 310 0093aHHOCTb MO COAEPXAHWUD
CBOMX HECOBEPLLIEHHOMETHIX [ETe.

N B 3aBEPLLEHNN, M3NOXEHHbIX BbIBOLOB, XOYETCA
Ckasarb 0 HEODXOAMMOCTI CO3MAHNA HOPMATUBHON OC—
HOBbI [N BefeHNs MpoUNakTyeckon pabotel B 00-
NacT! CeMenHoro Hebnarononyuns. 1o Tpedyer onpe-
[IeNIeHNs MPABOBbIX OCHOBAHMA NS MPU3HAHUA CEMbM
HeDNMarononyyHon 1 BMELLIATENbCTBA B OPaYHO-CEMeit-
HbI€ OTHOLLIEHNS ee CyObEKTOB, T.K. OCHOBHAs Macca He-
OnarononyyHbIx Cemel He MonaaaeT B YnCIO 0DbEKTOB
NPOCHUNAKTUKA. |
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